OFFICE OF THE ATTORNEY GENERAL
STATE OF I_LLIN OIS

Lisa Madigan

ATTORNEY GENERAL

February 17, 2011

Dr. Julie Mortis, Supermtendent :
Freedom of Information Act- Ofﬁcer B

Harlem Consolidated School/Dlsmct N
8605 North Second Streetu

RE:  Pre- Author1zat10mRequest “*201 PAC
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We have received and revxewed the written: g)tlce from\Harlem Consohdated School District No.
122 of its intention" tok w1thhoId certamj_ formatlon as exempt from dlsclosure under Section

AR

7(1)(c) of the F reedom of Informatlon Act (F OIA) 5 ILCS 140/ 1 et seq as amended.
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On March 26, 2010, Damelle :.Machll Zerenby, a reportcr w1th{rWREX submitted a FOIA
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request to the District seekmg;mformatlon relatmg‘to the dlsmlssal'of Kerry Vega.
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to withhold the documents from dlsclosure pursuant 5 Sect1on 7(1)c) of FOIA (5 ILCS
140/7(1)(c)), Section 7(1)(c) of FOIA (5 ILCS 140/7(1)(c})), which exempts from inspection or
copying “{pJersonal information contained within public records, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy, unless disclosure is consented to in
writing by the individual subjects of the information. ” The exemption defines “[u]nwarranted
invasion of personal privacy” as “the disclosure of information that is highly personal or
objectionable to a reasonable person and in which the subject’s right to privacy outweighs any
_legitimate public interest in obtaining the information,” but further provides that “ft/he
disclosure of information that bears on the public duties of public employees and ojf cials
shall not be considered an invasion of personal privacy.” (Emphasis added.)

The Office of the Public Access Counselor initiated further inquiry into this matter on April 8,
2010. The District responded to this Office on April 16, 2010 and supplied us with a copy of the
documents that it seeks to withhold. Specifically, the District seeks to withhold four documents
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that include a March 19, 2009 form, a March 23, 2009 letter to Ms. Vega a resignation letter and
a handwritten note.

Determinations

The District’s request for approval of its decision to withhold the documents in their entirety
. pursuant to Section 7(1)(c) is denied. Upon review of the documents, we have determined that
they clearly relate to the public duties of Ms. Vega. The fact that she was not employed at-the
time Ms. Zerenby submitted her FOIA request does not affect the Section 7(1)(c) analysis.
Specifically, the documents related to Ms. Vega’s public duties at the time of her employment.

‘The District, however, may redact the signature of Ms. Vega in two documents pursuant to
Section 7(1)(c) and withhold a handwritten note pursuant to Section 7(1)(f) of FOIA (5 ILCS
140/7(1)(f)), which exempts from inspection and copying “preliminary drafts, notes,
recommendations, memoranda and other records in which opinions are expressed, or policies are
formulated, except that a specific record or relevant portion of a record shall not be exempt when
the record is publicly cited and identified by the head of the public body.”

Accordingly, the District has not met its initial burden pursuant to Section 7(1)(0) and must
disclose these documents to Ms. Zerenby.

Should you have any questions or concerns, please feel free to contact me at (312) 814-5383.
This correspondence shall serve to close this matter,

Sincerel

Matthew C. Rogina
Assistant Public Access Counselor

cc: Ms. Danielle Maxwell-Zerenby
WREX-TV

10322 Auburn Road

Rockford, Illinois 61101

Mr. Dan Boyle

Sraga Hauser, LL.C

2215 York Road, Suite 206
Oak Brook, IL 60523-2392
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