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Dear Ms Bryan
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We have received andreviewed the written notices ifroarrrth6lfKendallGCounty Board Board of
its intent to deny disclosure of certain information as exempt from rdisclosure under Sections
71c and 71f ofthe Freedom of Information Act FOIA S ILCS14071c f The

Boards written notices relate to two FOIAGrequests submitted byMr for copies
of certain EEOC complaints The Board hasass6fted thatdates ofbirth in the complaints are
exempt from disclosure under Section 71c oof FOIA arid that a single statement in each
complaint in which the complamantyasseits ian opinion is rexempt from disclosure under Section
71f of FOIA ft

lStY fj 1
Section 71c of FOIA exemptsfrorhinspection and copying personal information contained

within public records the disclosure of whieli would constitute a clearly unwarranted invasion of
personal privacy unless disclosure is consented to in writing by the individual subjects of the

information 5 ILCS 14071c The exemption defines unwarranted invasion of personal
privacy as the disclosure of information that is highly personal or objectionable to a reasonable

person and in which the subjects right to privacy outweighs any legitimate public interest in

obtaining the information The disclosure of information that bears on the public duties of public
employees and officials shall not be considered an invasion of personal privacy Id

Section 71f of FOIA exempts from disclosure and copying preliminary drafts notes
recommendations memoranda and other records in which opinions are expressed or policies or

actions are formulated except that a specific record or relevant portion of a record shall not be

exempt when the record is publicly cited and identified by the head of the public body 5 ILCS

14071f



Determinations

The Boards use of the Section 71f exemption with regard to dates of birth is approved A
date of birth is highly personal information and the subjects right to privacy with respect to this
information outweighs any legitimate public interest in obtaining it Thus disclosure of dates of

birth would constitute a clearly unwarranted invasion of the personal privacy of the subjects

However the Boards use of the Section 71f exemption with respect to the statements in the
EEOC complaints is denied The Section 71f exemption is intended to encourage
government officials to openly and frankly discuss matters of governmental concern in order to

make informed policy decisions See NLRB v Sears 421 US 132 1975 Hoffman v Ill

Dept of Corrections 158 IllApp3d 473 511 NE2d 759 1st Dist 1987 A statement of

opinion by an individual complainant in an EEOC complaint is not intragovernmental policy
discussion that is exempt from disclosure under Section 71f

Should you have questions or concerns please feel free to contact me at 312 7930865 This

correspondence shall serve to close this matter

Sincerely

Cara Smith

Public Access Counselor

By Sara Gadola Gallagher
Deputy Public Access Counselor
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