OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan

ATTORNEY GENERAL
April 5, 2010

City Administrator Albert Hudzik
City of Columbia

Municipal Building

208 South Rapp Avenue

P.O. Box 467

Columbia, Illinois 62236 0467

RE:  Pre- Authorlzatlon Request = 2010 PAC 6488 -

Dear Mr. Hudzik:

I

“Smemedi’f E '_ A’ requést dated' March 11-.—2010 seekmg a copy of his
personne e n its: :written ‘n

”":_the C1ty asserted ‘that certam documents containing
“statements by various 1nd1v1dualt icing complamts agamst_or providing
information for the administrative- mvestlgatmn are’ exempt from-disclosure under subsections
7(1)(c) and 7(1)(d)(iv) of" rFOI‘ : The “City " also asserted that documents containing
“drafts/comments between city ofﬁ01a1s , ;g,’, the Clty Admmlstrator) and legal counsel” (Draft

Documents) are exempt from disclosure under subsection” 7(1)(f) of FOIA.

Subsection 7(1)(c) of FOIA exempts from inspection and copying “[plersonal information
contained within public records, the disclosure of which would constitute a clearly unwarranted
invasion of personal privacy, unless the disclosure is consented to in writing by the individual
subjects of the information.” 5 ILCS 140/7(1)(c). The exemption defines “[u]nwarranted
invasion of personal privacy” as “the disclosure of information that is highly personal or
objectiondble to a reasonable person and in which the subject’s right to privacy outweighs any
legitimate public interest in obtaining the information.” Id.

Subsection 7(1)(f) of FOIA exempts from disclosure and copying “[p]jreliminary drafts, notes,
recommendations, memoranda and other records in which opinions are expressed, or policies or
actions are formulated, except that a specific record or relevant portion of a record shall not be
exempt when the record is publicly cited and identified by the head of the public body.” 5 ILCS

140/7(1)(H).
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Determinations
As previously noted, the City’s basis for denying disclosure of the statements of individuals who

filed complaints with or provided information to the City as part of an administrative
investigation falls under the exemption in subsection 7(1)(d)(iv) of FOIA. As I confirmed in our
telephone conversation today, the City’s use of that exemption does not require preapproval from
our office. Moreover, it is not necessary for the City to assert the subsection 7(1)(c) exemption
(using as a basis its argument for denying disclosure of records under subsection 7(1)(d)(iv) of
FOIA) when it has already asserted that the records are exempt from disclosure under another

exemption in FOIA.

The City’s use of the subsection 7(1)(f) exemption with regard to the Draft Documents is
approved. In our telephone conversation, you further characterized these as documents in which
city officials expressed opinions about and formulated action pertaining to the investigation. You
clarified that some of the Draft Documents were drafts of documents that were ultimately issued

to *ﬁnd that none of the Draft Documents had been publicly cited or identified by
the mayor. As such, the Draft Documents are exempt from disclosure under subsection 7(1)(f).

As such, the City should issue a partial denial letter directly to ||| ] Should you have
questions or concerns, please feel free to contact me at (312) 793-0865. This correspondence

shall serve to close this matter.

Sincerely,

Cara Smith
Public Access Counselor

By:

X,

Sara Gadola Gallagher
Deputy Public Access Counselor

CC:

500 South Second Street, Springfield, Hlinois 62706 + (217) 782-1090 » TTY: (217) 785-2771 » Fax: (217) 782-7046

100 West Randolph Street, Chicago, Illinois, 60601 + (312) 814-3000 * TTY: (312) 814-3374 + Fax: (312) 814-3806
1001 East Main, Carbondale, Illinois 62901 * (618) 529-6400 « TTY: (618) 529-6403 « Fax: (618) 529-6416




