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Dear Mr Hudzik

We have received and reviewed thewritten notice from the Cityof Columbia City of its intent
to deny disclosure ofcertainrecordstas exempt fromdisclosure undersubsections 7lc and

71f of the Freedarnof Information Act5 ILCS 140L14et seq as amended FOIA

DevenportsUbmitted a FOIA fequest dated March 112010 seeking a copy of his
personnel file In its written notice the City asserted that certain documents containing

statements by various individuals Avoicirg complaints against or providing
information for the administrativeinvestigation are exempt fromdisclosure under subsections

71c and 71div ofFOIA The City also asserted that documents containing
draftscomments between city officialseg the City Administrator and legal counsel Draft
Documents are exempt from disclosure under subsectiori71f of FOIA

Subsection 71c of FOIA exempts from inspection and copying personal information
contained within public records the disclosure of which would constitute a clearly unwarranted
invasion of personal privacy unless the disclosure is consented to in writing by the individual

subjects of the information 5 ILCS 14071c The exemption defines unwarranted
invasion of personal privacy as the disclosure of information that is highly personal or

objectionable to a reasonable person and in which the subjects right to privacy outweighs any
legitimate public interest in obtaining the information Id

Subsection 71f of FOIA exempts from disclosure and copying preliminary drafts notes
recommendations memoranda and other records in which opinions are expressed or policies or

actions are formulated except that a specific record or relevant portion of a record shall not be
exempt when the record is publicly cited and identified by the head of the public body 5 ILCS

14071f
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Determinations

As previously noted the Citys basis for denying disclosure of the statements of individuals who
filed complaints with or provided information to the City as part of an administrative

investigation falls under the exemption in subsection 71div of FOIA As I confirmed in our

telephone conversation today the Citys use of that exemption does not require preapproval from
our office Moreover it is not necessary for the City to assert the subsection 71c exemption
using as a basis its argument for denying disclosure of records under subsection 71div of

FOIA when it has already asserted that the records are exempt from disclosure under another

exemption in FOIA

The Citys use of the subsection 71f exemption with regard to the Draft Documents is

approved In our telephone conversation you further characterized these as documents in which

city officials expressed opinions about and formulated action pertaining to the investigation You
clarified that some of the Draft Documents were drafts of documents that were ultimately issued

to and that none of the Draft Documents had been publicly cited or identified by
the mayor As such the Draft Documents are exempt from disclosure under subsection 71f

As such the City should issue a partial denial letter directly to Should you have

questions or concerns please feel free to contact me at 312 7930865 This correspondence
shall serve to close this matter

Sincerely

Cara Smith

Public Access Counselor

By

Sara Gadola Gallagher
Deputy Public Access Counselor
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